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SENATE BI LL 6417

Passed Legislature - 2004 Regul ar Sessi on
State of WAshi ngt on 58th Legislature 2004 Regul ar Session
By Senators Roach and Kastanma; by request of Secretary of State

Read first time 01/20/2004. Referred to Committee on Governnent
Operations & El ections.

AN ACT Relating to reorganization of statutes on elections;
amendi ng RCW  29A. 04. 255, 29A. 04. 330, 29A. 08. 320, 29A. 08. 620,
29A. 08. 720, 29A. 16. 040, 29A. 20. 020, 29A. 60. 030, 29A. 60. 080, and
29A. 60. 190; reenacting and anending RCW 29A. 84.240; reenacting RCW
29.04. 075, 29.04.260, 29.33.305, 29.79.075, 29A 32.120, 29A 40.070,
29A. 48. 010, 29A. 48.020, and 29A. 84.270; addi ng new sections to chapter
29A. 04 RCW adding a new section to chapter 29A 12 RCW adding a new
section to chapter 29A 72 RCW recodifying RCW 29.04. 075 and 29. 04. 260,
29. 33. 305, and 29.79.075; repealing RCW 29.51.215; and providing an
effective date.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW 29.04.075 and 2003 c 109 s 1 are each reenacted to
read as foll ows:

The secretary of state, or any staff of the el ections division of
the office of secretary of state, may make unannounced on-site visits
to county election offices and facilities to observe the handling,
processi ng, counting, or tabulation of ballots.
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Sec. 2. RCW29.04.260 and 2003 ¢ 48 s 1 are each reenacted to read
as follows:

(1) The election account is created in the state treasury.

(2) The follow ng recei pts nmust be deposited into the account:
Amounts received fromthe federal governnment under Public Law 107-252
(Cct ober 29, 2002), known as the "Help Anerica Vote Act of 2002,"
i ncl udi ng any anmounts recei ved under subsequent anendnents to the act;
anounts appropriated or otherwise nade available by the state
| egislature for the purposes of carrying out activities for which
federal funds are provided to the state under Public Law 107-252,
i ncl udi ng any anmounts recei ved under subsequent anendnents to the act;
and such other anounts as may be appropriated by the legislature to the
account .

(3) Moneys in the account may be spent only after appropriation.
Expenditures from the account nay be made only to facilitate the
i npl enentation of Public Law 107-252.

Sec. 3. RCW 29.33.305 and 2003 ¢ 110 s 1 are each reenacted to
read as foll ows:

(1) The secretary of state shall adopt rules and establish
standards for voting technology and systens used by the state or any
political subdivision to be accessible for individuals wth
disabilities, including nonvisual accessibility for the blind and
visually inpaired, in a manner that provides the same opportunity for
access and participation, including privacy and i ndependence, as other
voters.

(2) At each polling location, at |east one voting unit certified by
the secretary of state shall provide access to individuals who are
blind or visually inpaired.

(3) Conpliance with this provision in regard to voting technol ogy
and systens purchased prior to July 27, 2003, shall be achieved at the
time of procurenent of an wupgrade of technology conpatible wth
nonvi sual voting nethods or replacenent of existing voting equi pnment or
systens.

(4) Conpliance with subsections (2) and (3) of this section is
contingent on available funds to inplenment this provision.

(5) For purposes of this section, the follow ng definitions apply:
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(a) "Accessible" includes receiving, usi ng, sel ecti ng, and
mani pul ati ng voter data and controls.

(b) "Nonvisual" includes synthesized speech, Braille, and other
out put net hods.

(c) "Blind and visually inpaired" excludes persons who are both
deaf and bl i nd.

(6) This section does not apply to voting by absentee ball ot.

Sec. 4. RCW 29.79.075 and 2002 c 139 s 1 are each reenacted to
read as foll ows:

The office of financial managenent, in consultation with the
secretary of state, the attorney general, and any other appropriate
state or |ocal agency, shall prepare a fiscal inpact statenent for each
of the following state ballot neasures: (1) An initiative to the
people that is certified to the ballot; (2) an initiative to the
| egi slature that wll appear on the ballot; (3) an alternative neasure
appearing on the ballot that the |egislature proposes to an initiative
to the legislature; (4) a referendum bill referred to voters by the
| egi sl ature; and (5) a referendum neasure appearing on the ballot.
Fiscal inpact statenments nust be witten in clear and conci se | anguage
and avoid legal and technical terns when possible, and nay include
easi |y understood graphics.

A fiscal inpact statenent nust describe any projected increase or
decrease in revenues, costs, expenditures, or indebtedness that the
state or local governnents will experience if the ballot neasure were
approved by state voters. Were appropriate, a fiscal inpact statenent
may include both estimted dollar anmobunts and a description placing the
estimated dollar amobunts into context. A fiscal inpact statenent nust
i nclude both a summary of not to exceed one hundred words and a nore
detailed statenent that includes the assunptions that were nade to
devel op the fiscal inpacts.

Fiscal inpact statenents nust be available online from the
secretary of state's web site and included in the state voters'

panphl et .

Sec. 5. RCW 29A. 04. 255 and 2003 c¢ 111 s 142 are each anended to
read as foll ows:
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The secretary of state or a county auditor shall accept and file in
his or her office electronic facsimle transm ssions of the follow ng
docunent s:

(1) Decl arations of candi dacy;

(2) County canvass reports;

(3) Voters' panphlet statenents;

(4) Argunents for and agai nst ballot neasures that will appear in
a voters' panphlet;

(5) Requests for recounts;

(6) Certification of candidates and neasures by the secretary of
st at e;

(7) Drection by the secretary of state for the conduct of a
mandat ory recount;

(8) Requests for absentee ballots;

(9) Any other election related docunent authorized by rule adopted
by the secretary of state under RCW ((29-64-235)) 29A 04.610.

The acceptance by the secretary of state or the county auditor is
condi tional upon the docunent being filed in a tinely manner, being
| egible, and otherw se satisfying the requirenents of state |aw or
rules wwth respect to formand content.

If the original copy of a docunment nust be signed and a copy of the
docunent is filed by facsimle transm ssion under this section, the
original copy nust be subsequently filed with the official with whom
the facsimle was filed. The original copy nust be filed by a deadline
established by the secretary by rule. The secretary may by rule
require that the original of any docunent, a copy of which is filed by
facsimle transm ssion under this section, also be filed by a deadline
established by the secretary by rule.

Sec. 6. RCW 29A.04.330 and 2003 ¢ 111 s 145 are each anmended to
read as foll ows:

(1) Al city, town, and district general elections shall be held
t hroughout the state of Washington on the first Tuesday follow ng the
first Monday in Novenber in the odd-nunbered years.

This section shall not apply to:

(a) Elections for the recall of any elective public officer;

(b) Public utility districts, conservation districts, or district

SB 6417. SL p. 4
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el ections at which the ownership of property within those districts is
a prerequisite to voting, all of which elections shall be held at the
times prescribed in the |laws specifically applicable thereto;

(c) Consolidation proposals as provided for in RCW ((28A315-265))
28A. 315. 235 and nonhi gh capital fund aid proposals as provided for in
chapter 28A. 540 RCW

(2) The county auditor, as ex officio supervisor of elections, upon
request in the formof a resolution of the governing body of a city,
town, or district, presented to the auditor at least forty-five days
prior to the proposed el ection date, may, if the county auditor deens
an energency to exist, call a special election in such city, town, or
district, and for the purpose of such special election he or she may
conbine, unite, or divide precincts. Except as provided in subsection
(3) of this section, such a special election shall be held on one of
the foll owi ng dates as deci ded by the governi ng body:

(a) The first Tuesday after the first Mnday in February;

(b) The second Tuesday in March;

(c) The fourth Tuesday in April;

(d) The third Tuesday in Muy;

(e) The day of the primary el ection as specified by RCW 29A. 04. 310;

or

(f) The first Tuesday after the first Mnday in Novenber.

(3) In a presidential election year, if a presidential preference
primary is conducted in February, Mrch, April, or My under chapter
29A.56 RCW the date on which a special election may be called under
subsection (2) of this section during the nonth of that primary is the
date of the presidential primry.

(4) In addition to subsection (2)(a) through (f) of this section,
a special election to validate an excess levy or bond issue may be
called at any tine to neet the needs resulting from fire, flood,
eart hquake, or other act of God, except that no special election nay be
hel d between the first day for candidates to file for public office and
the last day to certify the returns of the general election other than
as provided in subsection (2)(e) and (f) of this section. Such speci al
el ection shall be conducted and notice thereof given in the manner
provi ded by | aw.

(5) This section shall supersede the provisions of any and all
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ot her statutes, whether general or special in nature, having different
dates for such city, town, and district elections, the purpose of this
section being to establish mandatory dates for hol ding el ections.

Sec. 7. RCW 29A.08.320 and 2003 ¢ 111 s 223 are each anmended to
read as foll ows:

(1) A person may register to vote or transfer a voter registration
when he or she applies for service or assistance and with each renewal,
recertification, or change of address at agenci es desi gnated under RCW
((29-06+420)) 29A. 08. 310.

(2) A prospective applicant shall initially be offered a form
adopted by the secretary of state that is designed to determ ne whet her
t he person wi shes to register to vote. The formnust conply with al
applicable state and federal statutes regarding content.

The form shall also contain a box that may be checked by the
applicant to indicate that he or she declines to register.

If the person indicates an interest in registering or has made no
indication as to a desire to register or not register to vote, the
person shall be given a mail-in voter registration application or a
prescri bed agency application as provided by RCW 29A. 08. 330.

Sec. 8. RCW 29A.08.620 and 2003 ¢ 111 s 239 are each anmended to
read as foll ows:

(1) A county auditor shall assign a registered voter to inactive
status and shall send the voter a confirmation notice if any of the
followng docunents are returned by the postal service as
undel i ver abl e:

(a) An acknow edgenent of registration;

(b) An acknow edgenent of transfer to a new address;

(c) A vote-by-mail ballot, absentee ballot, or application for a
bal | ot;

(d) Notification to a voter after precinct reassignnent;

(e) Notification to serve on jury duty; or

(f) Any other docunent other than a confirmation notice, required
by statute, to be nmailed by the county auditor to the voter.

(2) A county auditor shall also assign a registered voter to
i nactive status and shall send the voter a confirmation notice:

SB 6417. SL p. 6
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(a) Wenever change of address information received from the
departnment of licensing under RCW 29A. 08.350, or by any other agency
designated to provide voter registration services under RCW
((29-06+420)) 29A.08.310, indicates that the voter has noved to an
address outside the county; or

(b) If the auditor receives postal change of address information
under RCW 29A. 08. 605, indicating that the voter has noved out of the
county.

Sec. 9. RCW 29A.08.720 and 2003 ¢ 111 s 247 are each amended to
read as foll ows:
(1) I'n the case of voter registration records received through the

departnment of Ilicensing, the identity of the office at which any
particul ar individual registered to vote is not available for public
i nspection and shall not be disclosed to the public. In the case of

voter registration records received through an agency desi gnhated under
RCW ( (29-067+420)) 29A 08.310, the identity of the agency at which any
particul ar individual registered to vote is not available for public
i nspection and shall not be disclosed to the public. Any record of a
particul ar individual's choice not to register to vote at an office of
the departnent of licensing or a state agency designhated under RCW
((29-06+420)) 29A.08.310 is not available for public inspection and any
information regarding such a choice by a particular individual shal
not be disclosed to the public.

(2) Al poll books or current lists of registered voters, except
original voter registration forns or their images, shall be public
records and be nmde available for inspection under such reasonable
rules and regul ations as the county auditor may prescribe. The county
auditor shall pronptly furnish current lists or mailing |abels of

registered voters in his or her possession, at actual reproduction
cost, to any person requesting such information. The lists and | abels
shall not be used for the purpose of mailing or delivering any
advertisenment or offer for any property, establishnment, organization,
product, or service or for the purpose of mailing or delivering any
solicitation for noney, services, or anything of value. However, the
lists and | abels may be used for any political purpose.

p. 7 SB 6417. SL
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Sec. 10. RCW 29A. 16. 040 and 2003 ¢ 111 s 404 are each anended to
read as foll ows:
The county leqgislative authority of each county in the state

hereafter forned shall, at their first session, divide their respective
counties into election precincts and establish the boundaries of the
precincts. The county auditor shall thereupon designate the voting
pl ace for each such precinct or whether the precinct is a vote by mail
precinct.

(1) Precinct boundaries may be altered at any tinme as |long as
sufficient tinme exists prior to a given election for the necessary
procedural steps to be honored. Except as permtted under subsection
((4)) (5) of this section, no precinct boundaries may be changed
during the period starting on the thirtieth day prior to the first day
for candidates to file for the primary el ection and ending with the day
of the general election.

(2) The county legislative authority may establish by ordi nance a
[imtation on the maxi num nunber of active registered voters in each
precinct within its jurisdiction. The limtation may be different for
precincts based upon the nethod of voting used for such precincts and
the nunber may be less than the nunber established by law, but in no
case may the nunber exceed that authorized by | aw.

(3) Precincts in which voting machines or electronic voting devices
are used may contain as many as nine hundred active registered voters.
The nunber of poll-site ballot counting devices at each polling place
is at the discretion of the auditor. The nunber of devices nust be
adequate to neet the expected voter turnout.

((3))) (4) On petition of twenty-five or nore voters resident nore
than ten mles fromany polling site, the county |legislative authority
shal | establish a separate voting precinct therefor

((4))) (5) The county auditor shall tenporarily adjust precinct
boundaries when a city or town annexes unincorporated territory to the
city or town, or whenever unincorporated territory is incorporated as
a city or towmn. The adjustnent nust be nmade as soon as possible after
the approval of the annexation or incorporation. The tenporary
adjustnment nust be limted to the mninmm changes necessary to
accommodate the addition of the territory to the city or town, or to
establish the eligible voters within the boundaries of the new city or

SB 6417. SL p. 8
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town, and remains in effect only until precinct boundary nodifications
reflecting the annexation or incorporation are adopted by the county
| egi sl ative authority.

£5))) (6) In determning the nunber of active registered voters for
t he purposes of this section, persons who are ongoi ng absentee voters
under RCW 29A. 40. 040 shall not be counted. Nothing in this subsection
may be construed as altering the vote tallying requirenments of RCW
29A. 60. 230.

Sec. 11. RCW 29A. 20.020 and 2003 c¢ 111 s 502 are each anended to
read as foll ows:

(1) A person filing a declaration of candidacy for an office shall
at the tinme of filing, be a registered voter and possess the
qualifications specified by |aw for persons who nay be elected to the
of fice.

(2) Excluding the office of precinct conmttee officer or a
tenporary elected position such as a charter review board nenber or
freehol der, no person may file for nore than one office.

(3) The nane of a candidate for an office shall not appear on a
ball ot for that office unless, except as provided in RCW 3. 46. 067 and
3.50.057, the candidate is, at the tinme the candidate's declaration of
candidacy is filed, properly registered to vote in the geographic area

represented by the office. For the purposes of this section, each
geographic area in which registered voters may cast ballots for an
office is represented by that office. If a person elected to an office

must be nom nated froma district or simlar division of the geographic
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area represented by the office, the nanme of a candidate for the office
shall not appear on a primary ballot for that office unless the
candidate is, at the tine the candidate's declaration of candidacy is
filed, properly registered to vote in that district or division. The
officer with whom decl arations of candidacy nust be filed under this
title shall review each such declaration filed regarding conpliance
with this subsection.

(4) ((Fhis—seetion—does)) The requirenents of voter registration
and residence within the geographic area of a district do not apply to
((the)) candidates for congressional office ((eft—a—rerber—of)).
Qualifications for the United States Congress are specified in the
United States Constitution.

Sec. 12. RCW 29A. 32.120 and 2003 ¢ 254 s 6 and 2003 ¢ 111 s 812
are each reenacted to read as foll ows:

(1) The nmaxi mum nunber of words for statenments submtted by
candidates is as follows: State representative, one hundred words
state senator, judge of the superior court, judge of the court of
appeal s, justice of the suprene court, and all state offices voted upon
t hroughout the state, except that of governor, two hundred words;
president and vice president, United States senator, United States
representative, and governor, three hundred words.

(2) Argunents witten by commttees under RCW 29A. 32.060 may not
exceed two hundred fifty words in | ength.

(3) Rebuttal argunents witten by commttees nmy not exceed
seventy-five words in | ength.

(4) The secretary of state shall allocate space in the panphlet
based on the nunber of candi dates or nom nees for each office.

Sec. 13. RCW 29A. 40.070 and 2003 ¢ 162 s 2 and 2003 ¢ 111 s 1007
are each reenacted to read as foll ows:

(1) Except where a recount or litigation under RCW 29A. 68.010 is
pending, the county auditor shall have sufficient absentee ballots
avail able for absentee voters of that county at |east twenty days
before any primary, general election, or special election. The county
auditor nust mail absentee ballots to each voter for whom the county
auditor has received a request nineteen days before the primary or
el ection at |east eighteen days before the primary or election. For a
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request for an absentee ballot received after the nineteenth day before
the primary or election, the county auditor shall nake every effort to
mai | ballots w thin one business day, and shall mail the ballots within
two busi ness days.

(2) The county auditor shall make every effort to mail ballots to
overseas and service voters earlier than eighteen days before a prinmary
or election.

(3) Each county auditor shall <certify to the office of the
secretary of state the dates the ballots prescribed in subsection (1)
of this section were avail able and mail ed.

(4) If absentee ballots wll not be available or nailed as
prescribed in subsection (1) of this section, the county auditor shal
imedi ately certify to the office of the secretary of state when
absentee ballots wll be available and nmailed. Copies of this
certification nust be provided to the county canvassing board, the
press, jurisdictions with issues on the ballot in the election, and any
candi dat es.

(5) If absentee ballots were not avail able or nailed as prescribed
in subsection (1) of this section, for a reason other than a recount or
litigation, the county auditor, in consultation with the certification
and training program of the office of the secretary of state, shall
submt a report to the office of the secretary of state outlining why
the deadline was m ssed and what corrective actions wll be taken in
future elections to ensure that absentee ballots are available and
mai | ed as prescribed in subsection (1) of this section.

(6) Failure to have absentee ballots available and nmailed as
prescribed in subsection (1) of this section does not by itself provide
a basis for an election contest or other legal challenge to the results
of a primary, general election, or special election.

Sec. 14. RCW 29A.48.010 and 2003 ¢ 162 s 3 and 2003 ¢ 111 s 1201
are each reenacted to read as foll ows:

The county auditor may designate any precinct having fewer than two
hundred active registered voters at the tinme of closing of voter
registration as provided in RCW 29A.08. 140 as a mail ball ot precinct.
The county auditor shall notify each registered voter by mail that for
all future primaries and elections the voting in his or her precinct
will be by mail ballot only. In determ ning the nunber of registered

p. 11 SB 6417. SL
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voters in a precinct for the purposes of this section, persons who are
ongoi ng absentee voters under RCW 29A. 40.040 shall not be counted.
Nothing in this section nay be construed as altering the vote tallying
requi renents of RCW 29A. 60. 230.

The auditor shall mail each active voter a ballot at |east eighteen
days before a primary, general election, or special election. The
auditor shall send each inactive voter weither a ballot or an
application to receive a ballot at |east eighteen days before a
primary, general election, or special election. The auditor shall
determne which of the two is to be sent. If the inactive voter
returns a voted ballot, the ballot shall be counted and the voter's
status restored to active. If the inactive voter conpletes and returns
an application, a ballot shall be sent and the voter's status restored
to active. The requirenments regarding certification, reporting, and
the mailing of overseas and mlitary ballots in RCW29. 36.270 apply to
mai | bal |l ot precincts.

If the precinct exceeds two hundred registered voters, or the
auditor determnes to return to a polling place election environnent,
the auditor shall notify each registered voter, by mail, of this and
shal | provide the address of the polling place to be used.

Sec. 15. RCW 29A.48.020 and 2003 ¢ 162 s 4 and 2003 ¢ 111 s 1202
are each reenacted to read as foll ows:

At any nonpartisan special election not being held in conjunction
wth a state primary or general election, the county, city, town, or
district requesting the election pursuant to RCW 29A 04.320 or
29A.04. 330 may al so request that the special election be conducted by
mai | ballot. The county auditor may honor the request or nmay determ ne
that the election is not to be conducted by nail ballot. The decision
of the county auditor in this regard is final.

For all special elections not being held in conjunction with a
state primary or state general election where voting is conducted by
mail ballot, the county auditor shall, not |ess than eighteen days
before the date of such election, mail to each registered voter a mail
ballot. The auditor shall handle inactive voters in the sane manner as
i nactive voters in mail ballot precincts. The requirenments regarding
certification, reporting, and the mailing of overseas and mlitary
ballots in RCW 29. 36. 270 apply to mail ballot elections.

SB 6417. SL p. 12
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Sec. 16. RCW 29A. 60.030 and 2003 ¢ 111 s 1503 are each anended to
read as foll ows:

Except as provided by rule under RCW ((29-04-210)) 29A 04.610, on
the day of the primary or election, the tabulation of ballots at the
polling place or at the counting center shall proceed wthout
interruption or adjournnment until all of the ballots cast at the polls
at that primary or el ection have been tabul ated.

Sec. 17. RCW 29A 60.080 and 2003 ¢ 111 s 1508 are each anended to
read as foll ows:

Except for reopening to nmake a recanvass, the registering nechani sm
of each nechani cal voting device used in any primary or election shal
remain sealed until ten days after the conpletion of the canvass of
that primary or election in that county. Except where provided by a
rul e adopt ed under RCW ( (29-04-210)) 29A.04.610, voting devices used in
a primary or election shall remain sealed until ten days after the
conpl etion of the canvass of that primary or election in that county.

Sec. 18. RCW29A 60.190 and 2003 ¢ 111 s 1519 are each anended to
read as foll ows:

(1) On the tenth day after a special election or primary and on the
fifteenth day after a general election, the county canvassing board
shall conplete the canvass and certify the results. Each absentee
ball ot that was returned before the closing of the polls on the date of
the primary or election for which it was issued, and each absentee
ballot with a postmark on or before the date of the primary or election
for which it was issued and received on or before the date on which the
primary or election is certified, nust be included in the canvass
report.

(2) At the request of a caucus of the state legislature, the county
auditor shall transmt copies of all unofficial returns of state and
legislative primaries or elections prepared by or for the county
canvassing board to either the secretary of the senate or the chief
clerk of the house ((e—fef})) of representatives.

Sec. 19. RCW 29A. 84. 240 and 2003 ¢ 111 s 2112 and 2003 ¢ 53 s 183
are each reenacted and anended to read as foll ows:
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(1) Every person who signs a recall petition with any other than
his or her true nane is guilty of a class B fel ony puni shabl e accordi ng
to chapter 9A 20 RCW

(2) Every person who knowi ngly (a) signs nore than one petition for
the sane recall, (b) signs a recall petition when he or she is not a
| egal voter, or (c) nmakes a false statenment as to ((his—er—her))
resi dence on any recall petition is guilty of a gross m sdeneanor.

(3) Every registration officer who nakes any false report or
certificate on any recall petitionis guilty of a gross m sdeneanor.

Sec. 20. RCW 29A. 84.270 and 2003 ¢ 111 s 2115 and 2003 c 53 s 178
are each reenacted to read as foll ows:

Any person who with intent to mslead or confuse the electors
conspires with another person who has a surnane simlar to an i ncunbent
seeking reelection to the same office, or to an opponent for the sane
office whose political reputation has been well established, by
per suadi ng such other person to file for such office with no intention
of being elected, but to defeat the incunbent or the well known
opponent, is guilty of a class B felony punishable according to chapter
9A. 20 RCW In addition, all conspirators are subject to a suit for
civil damages, the anmobunt of which may not exceed the salary that the
injured person would have received had he or she been elected or
reel ect ed.

NEW SECTION. Sec. 21. RCW 29.51.215 and 2003 c¢ 111 s 2135 are
each repeal ed.

NEW SECTION. Sec. 22. RCW 29.04.075 and 29.04.260 are each
recodi fied as sections in chapter 29A 04 RCW

NEW SECTION. Sec. 23. RCW?29.33.305 is recodified as a section in
chapter 29A 12 RCW

NEW SECTION. Sec. 24. RCW?29.79.075 is recodified as a section in
chapter 29A 72 RCW
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NEW SECTION. Sec. 25. This act takes effect July 1, 2004.

Passed by the Senate February 3, 2004.

Passed by the House March 2, 2004.

Approved by the Governor March 31, 2004.

Filed in OOfice of Secretary of State March 31, 2004.
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